BACKGROUND CHECK PROCEDURE
- NY EMPLOYEES
Pursuant to Article 23-A of the New York State Corrections Law;

The New York State Human Rights Law (Executive Law Section 296)

Fair Credit Reporting Act 15 USC Section 1681 et seq.

DURING THE INTERVIEW (PHONE or FACE-To-FACE)
1. At the conclusion of the interview, hiring manager may inquire about previous convictions and notify candidate that successful selection is contingent on passing a background check.

· NY State expressly prohibits employers asking about previous arrests that did not lead to convictions.

· An employer cannot inquire about criminal history on application or initial phone screen.

2. If the candidate references previous arrests and/or convictions, notate them on your interview documentation, thank them for their honesty and give no other indication as to if they will receive the job or not based on the information they have provided you.
· You can explain to the candidate that they will be notified of any decision made based on their background check at a later point in the hiring process.

3. Ask the candidate to complete the Background Check Authorization form.  Provide candidate with copy of Article 23-A and Summary of FCRA Rights.

4. Proceed with Background Check Process (submit to Background Check Company)
RESULTS AND SELECTION PROCESS

1. If the background check does not result in any previous convictions or concerns that violate business policy for hiring, you are finished with the background check process.  Keep the authorization and results together with the candidate’s application and proceed with next step in hiring process.
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2. If the background check results in prior arrests and conviction information you must consider the following to document your decision:

·  Responsibilities that are necessarily related to the job;

· The nature of the job (where it is preformed, how much supervision and interaction with others the employee will have).

· How old the applicant was at the time of the offense;

· Any information the applicant provides about his or her rehabilitation; 

· The nature and gravity of the criminal offense or conduct;

· How much time has passed since the offense or sentence; and

· The employer’s legitimate interest in protecting property and the safety and welfare of individuals and the public.

3. If upon this assessment of the findings results in a decision to not hire the candidate that would be otherwise qualified to perform the job, you must prepare:

·  the PRE-ADVERSE letter;

· a copy of the report; and 
· a form to dispute the contents of the background check with the Background Check company and the opportunity to provide you with additional information.

If the applicant claims that the information provided is false or incorrect they must take that up with the Background Check Company who is then responsible to conduct a reasonable investigation.  We must provide candidate with contact information for Background Check Company.

· If the investigation reveals that the report was incorrect the Background Check Company must notify the applicant and our company to whom it has provided the report.

4. Based on the results of the dispute form, if hiring manager does not believe that the candidate would be a good fit due to previous convictions and company policy, they must complete the FORMAL ADVERSE letter and send to candidate within thirty days.  
5. A copy of all documentation sent to candidate should be attached to their application and retained for 1 year in the REJECTED APPLICANTS folder.  
· Copy should also be forward to Ben DeGeorge to file for 3 years (NYSHRL statute of limitations for Discrimination (3 years)).
